Use Agreement No

U S. Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (heremnafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and _Frank and James Rodgers (heremnafter referred to as the

"Grantor"),
WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A In
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, it s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOE, its authonized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of entry In,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PRQVIDED,
that such night of entry 1s subject to existing easements for
public roads and highways, public utilities, railroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all nght, title, interest and privilege
as may be used and enjoyed without interfering with or
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Use Agreement No.

abridging the rnights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activities of DOE in exercising any of

the rights hereby granted in this Use Agreement. PRQVIDED,
that such responsibihity shall be hmited to restoration of such

real and personal property to a condition comparable to its
condition on the effective date of the Use Agreement by
techniques of back-fiing, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds.

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor. The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party. The "Realty Officer” means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civiian employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authonty. The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
apphicability of the rnights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for three years unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other

—
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty. DOE shall remove all
such personal property no later than 90 days after the
expiration or termination of the Use Agreement.

The Grantor shall not be lhable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses Incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor.

The Government shall have unlimited nights in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restriction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited rights" shall have the same
meaning as provided in 927 401/Department of Energy
Agcuisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property i1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropniate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page
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In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement in several counterparts

GRANTOR UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

By %‘% % By. 4%%;,“5%
///4/7 / fﬂ%"'/" Steven R Schiesswohl

RFO Realty Officer
Property & Information
Management Branch

Rocky Flats Office

P O Box 928
Golden, Colorado
80402-0928
Date /0,// 0’7/72—- Date %’ﬁ/é';
Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP62349
By /[/WM/\/
Title Aoty A~ oy
7
Date ////? 2
Consented to
Interest Signature

%% §/12)13
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Exhibit A: Map
NE 1/4 of SE1/4 of Section 27 EXHIBIT A
T.2S. R.70W. page 2 of 2
Proposed Sampling Location
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EXHIBIT B

OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -Frank and James Rodgers

The planned OU 3 sampling activities are detailed in the RFI/RI Work Plan The Work Plan
outhnes the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3. The Work Plan i1s based on the requirements of the Interagency
Agreement (IAG) between the Department of Energy (DOE), the Environmental Protection
Agency (EPA) and the State of Colorado Department of Health (CDH)

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1993 A Final RFI/RI Report which details the results and conclusions from this study 1s
scheduled for completion in January, 1994 The Access Agreement period 1s extended for three
years to cover any follow up activities that may be required dunng development of the Final
RFI/RI Report.

The map, attached to this correspondence, shows the location of the sampling actvity The
sample location will be surveyed prior to, or during the sampling event. Field adjustments
could be made at the time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect environmental resources. OU 3 sampling
activities on the Rodgers property involve collection of soil data The collection of surface soll
samples involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square
in 25 locations within a ten acre plot The ten acre plot locations are shown on the Exhibit A
map
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U S. Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (heremnafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and J.RBR.COLEMAN (herenafter referred to as the "Grantor”),
(all hereinafter collectively referred to as the “Parties”)

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A n
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THEREFORE, in consideration of the performance of the
covenants and agreements herein, the adequacy of which 1s
acknowledged, the Parties agree as follows

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, a non-exclusive right
of entry in, across, and over the Property to carry out the
environmental monitoring activities as described in Exhibit B,
PROVIDED, that such nght of entry i1s subject to existing
easements for public and private roads and highways, public
utihities, railroads and pipelines, PROVIDED FURTHER, that
such grant of nght of entry reserves to the Grantor, his heirs,
executors,
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administrators, successors and assigns, all nght, title,
interest and privilege as may be used and enjoyed.

2 The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activihes of DOE in exercising any of
the nghts hereby granted in this Use Agreement (hereinafter
referred to as “Activities”) PBROVIDED, that such
responsibility shall be limited to restoration of such real and
personal property to a condition comparable to its condition on
the effective date of the Use Agreement by techniques of
back-filing, seeding or sodding with a seed mixture or sod type
which 1s native to the Property, landscaping and repair of
landscaping DOE shall be responsible for the costs associated
with the veterinary care of any cattle injured as a result of
the Activities, or the replacement costs, at fair market value,
of any cattle destroyed as a result of the Activities as
mutually agreed between the Parties

3 The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Parties The Grantor shall notify the Realty
Officer If the Property is, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer" means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civihan employee who is
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
himits of his authority The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
apphcability of the rights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

4 The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for six months unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty = DOE shall remove all
such personal property and debns or surplus material brought
to the property no later than 60 days after the expiration or
termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses Incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor The Parties agree that cattle may occupy the
Property at all times during the term of this Use Agreement
and that Grantor shall not be responsible for any losses or
damages caused by cattle and suffered by DOE, its authorized
representatives, agents, contractors, and subcontractors, on
the Property

The Government shall have unhimited nghts in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restriction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited nights" shall have the same
meaning as provided in 927 401/Department of Energy
Acquisition Regulation (DEAR) DOE, however, shall furnish a
copy of the final report to the Grantor free of charge

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances
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i

i

8 If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page

In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement In several counterparts

GRANTOR UNITED STATES OF AMERICA

p DEPARTMENT OF ENERGY
A MW By ATl i T

Steven R Schiesswohl

RFO Realty Officer

Property & Information
Management Branch

Rocky Flats Office
P O Box 928
Golden, Colorado

/ 80402-0928
Date %/ 2 4?/ é‘z Date 2/.31/73

Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP62349

By Mm

Title AtryfEry— ERL
Date 772473,

Consented to

Names Interest ignatur
Page 4 of 4



Exhibit A: Map

SE 1/4 of SE 1/4 of Section 19
T.2S. R.69W.

Sampling Location: PT 14592
Owner: J. R. Coleman
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EXHIBIT B
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -J R Coleﬁan

Operable Umit 3 (OU 3) 1s defined as the area offsite from the Rocky Flats Plant The planned OU
3 sampling activities are detailed in a Work Plan that outlines the purpose, objectives,
rationale and methods used to evaluate the presence or absence of contamination within OU 3

The Work Plan 1s based on the requirements of the Interagency Agreement (IAG) between the
Department of Energy (DOE), the Environmental Protection Agency (EPA) and the State of
Colorado Department of Health (CDH). This Work Plan i1s publicly available and information
concerning the location of an available copy can be found by calling EG&G Community Relations
at 966-2986

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1993 A Final Report which details the results and conclusions from this study 1s scheduled for
completion in January, 1994 :

The map, attached to this correspondence, shows the location of sampling activity The sample
lacation will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activiies will not adversely effect your property OU 3 sampling activities on this
property involve coliection of surface soil sample The collection of surface soil samples
involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square in 25
locations within a ten acre plot The approximate ten acre plot location s shown on the Exhibit
A map




Use Agreement No

U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government”), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and_Charles R _Sullivan  (hereinafter referred to as the
"Grantor™),

WITNESSETH THAT-

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A in
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, 1t 1s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, right of entry In,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROVIDED,
that such rnight of entry is subject to existing easements for
public roads and highways, public utilities, railroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, title, interest and privilege
as may be used and enjoyed without interfering with or
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abridging the rights hereby granted to DOE, its
authorized representatives, agents, contractors and
subcontractors. Notwithstanding the foregoing, such
grant shall be construed as only a license and shall
terminate by its terms 60 days after delivery hereof.

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor’s real and
personal property caused by the activities of DOE in
exercising any of the rights hereby granted in this Use
Agreement: PROVIDED, that such responsibility shall be
lamarted to restoration of such real and personal property
to a condition comparable to 1ts condition on the
effective date of the Use Agreement by techniques of
back-filling, seeding, sodding, landscaping, repair or
replacement, and such other method as may be agreed to
between the parties, subject to the availability of
appropriated funds.

The provisions of this Use Agreement shall be binding
upon and shall 1inure to the benefit of the heirs,
executors, administrators, personal representatives,
successors, and assigns of the Grantor. The Grantor
shall notify the Realty Officer if the property is, or at
any time during the term of the Agreement should become
leased, sold, or otherwise transferred to another party.
The "Realty Officer" means the person executing this Use
Agreement on behalf of the Government, or any other
officer or civilian employee who is properly designated
Realty Officer; and the term 1includes, except as
otherwise provided in this Use Agreement, the authorized
representative of a Realty Officer acting within the
limits of his authoraity. The Grantor shall also give
written notice to any purchaser, lessee, or transferee of
the applicability of the rights of the Government
contained in this Use Agreement when such purchase,
lease, or transfer takes place during the term of this
Use Agreement.

The effective date of this Use Agreement shall be the
date of execution by the Government. The term of thas
Use Agreement shall commence on the effective date hereof
and shall continue for two months unless sooner
terminated by the Government or Grantor by twenty-day
prior written notice to the other.
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Title to all personal property brought to the Property by
DOE during the term of this Use Agreement shall remain in
the Government, and such title shall not be affected by
incorporation or attachment thereof to any property not
owned by the Government, nor shall such personal
property, or any part thereof, become a fixture or lose
1ts 1dentity as personal by reason of affixation to any
realty. DOE shall remove all such personal property no
later than 90 days after the expiration or termination of
the Use Agreement and shall forthwith repair any damage
caused by the actions of the Government. No permanent
improvement, device, equipment or other thing or physical
object shall be installed or remain on the Property. Any
well, shaft, piezometer, pipe or other similar item shall
not remain on the Property and all holes, borings, shafts
shall be properly filled and compressed prior to the end
of the term.

The Grantor shall not be liable for any loss or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that
the Grantor shall be responsible for any such loss or
damage (including expenses 1incidental thereto) which is
caused by the actual act or willful misconduct, or gross
negligence of the Grantor.

The Government shall have unlimited rights in all
technical data first produced or specifically used in the
performance of the work and experiments 1in connection
with this Use Agreement. However, the Government shall
provide Grantor with all data obtained; any analysais
thereof and all reports generated in connection therewaith
within five days after receipt thereof. In additaion,
upon written request, DOE shall provide split samples to
Grantor. Further, technical reports from DOE contractors
or,subcontractors shall be required for delivery to the
Government and shall be made available to the public
without restriction. For the purposes of this Use
Agreement, the terms "technical data" and "unlimited
rights" shall have the same meaning as provided 2in
927.401/Department of Energy Acquisition Regulation
(DEAR) .

DOE shall obtain all necessary permits or licenses and
abide by all applicable Government, state, and 1local
laws, regulations, and ordinances at i1ts sole cost and
expense.

If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the
consent of the lessors, lessees, sublessee, and assignees
as appropriate, to enter into this Use Agreement. Such
consent shall be evidenced by their signatures in the
space provided on the signature page.
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9. The Government shall notify the Grantor at least 24 hours
prior to the sampling event.

IN WITNESS WHEREOF, the parties hereto have executed this Use
Agreement in several counterparts.

GRANTOR: UNITED STATES OF AMERICA DEPARTMENT
OF ENERGY

By: 0%"”54 K/y.,‘mm BY¢W
Steven R. Schlesswohl

RFO Realty Officer

Date: $-5-758 Property & Information Management
Branch

Rocky Flats Office

P. O. Box 928

Golden, Colorado 80402-0928

Date: 5342;;:3
/ /

Concurred by EG&G Rocky Flats, Inc.
DOE Contractor, contract number
DE-AC04-90DP62349

ny: AN,

Titie:  Apwo Ner - ECY
Date: /4?7>¥?3,

Consented to:

Names Interest Signature

N/A
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EXHIBIT B

OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTION ~ CHARLES R. SULLIVAN
PROPERTY

The planned OU 3 sampling activities are detailed in the RFI/RI
Work Plan. The Work Plan outlines the purpose, objectives,
rationale and methods used to evaluate the presence or absence of
contamination with OU 3. The Work Plan is based on the
requirements of the Interagency Agreement (IAG) between the
Department of Energy (DOE), the Environmental Protection Agency
(EPA) and the State of Colorado Department of Health (CDH).

OU 3 sampling activities began in April, 1992 and are scheduled for
completion by spring of 1993. A Final RFI/RI Report which details
the result and conclusions from this study is scheduled for
completion in January, 1994.

The map, attached to this correspondence, shows locations of
sampling activities. Sample locations will be surveyed prior to
the sampling event. Field adjustments could be made at the time of
sampling to adjust specific sampling locations.

Sampling activities will not adversely affect environmental
resources. OU 3 sampling activities on Charles R. Sullavan
property involve collection of soil data. The collection of
surface soil samples involves removing one quarter to one half inch
of surface soil from a 3 x 3 inch square in 25 locations within a
ten acre plot. The ten acre plot locations are shown on the
Exhibit A map.

No other access or testing shall be permitted absent the express
written consent of Charles R. Sullivan.
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U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government”), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and _BALL CORPORATION (hereinafter referred to as the
"Grantor"),

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A in
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, 1t s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of entry in,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROVIDED,
that such right of entry 1s subject to existing easements for
public roads and highways, public utihties, railroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, title, interest and privilege
as may be used and enjoyed without interfering with or
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abndging the rnights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors
PROVIDED FURTHER, that the Grantor will be notified In

writing at least forty-eight hours (48) in advance of the date
and time that DOE, its authorized representatives, agents,
contractors and subcontractors intend to enter the Property to
perform the sampling activities

The Government shall be responsible for any injury to its
environmental investigation personnel or property caused by
its activities as specified in Exhibit B or those of its
authornized representatives, agents, contractors and
subcontractors, on the property: PROVIDED, that such
responsibility for property damage shall be limited to
restoration of such real and personal property to a condition
comparable to its condition on the effective date of the Use
Agreement by techniques of back-filing, seeding, sodding,
landscaping, repair or replacement, and such other methods as
may be agreed to between the parties

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer®™ means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civiian employee who is
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authonty The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicabiity of the nghts of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date
ofexecution by the Government The term of this Use
Agreement shall commence on the effective date hereof and
shall continue for one year unless sooner terminated by the
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Government or Grantor by sixty-day prior written notice to the
other

Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
Incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty = DOE shall remove all
such personal property no later than 90 days after the
expiration or termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses Incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct or gross neglgence of the Grantor

The Government shall have unlimited rights in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restricion DOE shall deliver to the Grantor a copy of the
Final OU 3 RFI/RI Report at no charge For the purposes of this
Use Agreement, the terms "technical data" and "unlimited
nghts" shall have the same meaning as provided In

927 401/Department of Energy Aqcuisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all apphcable Government, state, and local laws, regulations,
and ordinances

If the Property i1s subject to any leases, subleases, or
assignments of nights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page

Page 3 of 4




22

Use Agreement No

9 The sampling contractor shall carry the following minimum
amounts of insurance.
a Workers Compensation in statutory limits
b Comprehensive General and Automotive Liability
Policy for amounts not less than
Bodily Injury
$150,000 each person, including death
$600,000 each occurrence
Property Damage
$50,000 each occurrence

In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement In several counterparts

GRANTOR UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

wbsdes Ot v el
7 <

Steven R Schiesswohl

RFO Realty Officer

Property & Information
Management Branch

Rocky Flats Office

P O Box 928
Golden, Colorado
80402-0928
$fes)
Date 13 Date Z[{//?E
Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP862349
Tile Mbpghes/—C6RY
Date /%’/??*
Page 4 of 4
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EXHIBIT B
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -BALL CORPORATION

The planned OU 3 sampling activities are detailed in the RFI/RI Work Plan The Work Plan
outhnes the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3. The Work Plan is based on the requirements of the Interagency
Agreement (IAG) between the Department of Energy (DOE), the Environmental Protection
Agency (EPA) and the State of Colorado Department of Health (CDH)

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1993 A Final RFI/RI Report which details the results and conclusions from this study 1s
scheduled for completion in January, 1994 The Access Agreement period I1s extended for three
years to cover any follow up activities that may be required dunng development of the Final
RFI/RI Report

The map, attached to this correspondence, shows locations of sampling activites Sample
locations will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect environmental resources OU 3 sampling
activities on Ball Corporation property involve coliection of soil data The collection of surface
soil samples involves removing one quarter to one half inch of surface soil from a 3 X 3 inch
square in 25 locations within a ten acre plot The ten acre plot locations are shown on the
Exhibit A map




20

Use Agreement No.

U S. Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and BOULDER MUNICIPAL PROPERTY AUTHORITY (hereinafter

referred to as the "Grantor"),

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liabiity Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1886, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A 1n
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A, subject to a lease/purchase agreement with Boulder
County for the sampling location referred to as PT 13092,

NOW THEREFORE, 1t 1s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property"), designated In
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, night of entry in,
across, and over the Property to carry out the environmental
monitoring activities as descrnbed in Exhibit B, PRQVIDED,
that such right of entry i1s subject to existing easements for
public roads and highways, public utiities, railroads and
pipelines, PROVIDED FURTHER, that such grant of night of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, title, interest and privilege
as may be used and enjoyed without interfering with or

Page 1 of §
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abridging the nghts hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activites of DOE in exercising any of
the rights hereby granted in this Use Agreement PROVIDED,
that such responsibility shall be Imited to restoration of such
real and personal property to the onginal condition on the
effective date of the Use Agreement by techniques of
back-filing, seeding, sodding, landscaping, repair or
replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds.

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer" means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civilian employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authonty The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicability of the nights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for 35 months unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other

Page 2 of §
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
property by reason of affixation to any realty. DOE shall
remove all such personal property no later than 90 days after
the expiration or termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-furnished property, or for
expenses incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor

The Government shall have unlimited nights in all technical
data first produced or specifically used in the performance of
the work and experments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restriction Such data shall be provided to the Grantor when
available, at the Grantor's request For the purposes of this
Use Agreement, the terms "technical data” and "unlimited
rights" shall have the same meaning as provided In

927 401/Department of Energy Acquisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, subleases, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
sighature page

Page 3 of 5
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DOE agrees to keep the Open Space property free and clear from
any and all hens for labor, matenials, subcontracts, and any
and all other services or matenals in connection with the
surface soil sampling. .

The sampling contractor shall carry the following minimum
amounts of insurance.
a. Workers Compensation in statutory hmits.
b Comprehensive General and Automotive Liability
Policy for amounts not less than:
Bodily Injury:
$150,000 each person, including death
$600,000 each occurrence
Property Damage.
$50,000 each occurrence

This Use Agreement constitutes the entire understanding
between the parties and supersedes any prior agreement or
understanding related to the subject matter of this Use
Agreement.

This Use Agreement may be modified or amended only by a duly
authorized written instrument executed by the parties hereto.

In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement in several counterparts

GRANTOR. UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
By : G 7 2 SATI
Boulder Municipal Property Steven R Schiesswohl

Al

Authority President RFO Realty Officer

Property & Information
Management Branch
Rocky Flats Office
P O Box 928
Golden, Colorado
80402- 0928

/Lté Date 7&&3

appie | Fine
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.

Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP62349

By MM@M
Title:_flmy AEH~ SAM
Date- /%7//‘/%,

Consented to.

Names Interest Signature

Boulder County Parks Lease/Purchase Agreement
and Open Space for location PT13092

Page 5 of 5
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EXHIBIT B
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -BOULDER OPEN SPACE

The planned OU 3 sampling activities are detailed in the RFI/Rl Work Plan The Work Plan
outlines the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3 The Work Plan 1s based on the requirements of the Interagency
Agreement (IAG) between the Department of Energy (DOE), the Environmental Protection
Agency (EPA) and the State of Colorado Department of Health (CDH)

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1993 A Final RFI/RI Report which details the results and conclusions from this study s
scheduled for completion in 1994 The Access Agreement period 1s extended for 35 months to
cover any follow up activities that may be required during development of the Final RFI/RI
Report

The map, attached to this correspondence, shows locations of sampling activities Sample
locations will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect environmental resources OU 3 sampling
activiies on Boulder Municipal Property Authonty property involve collection of soll data The
collection of surface soll samples involves removing one quarter to one half inch of surface soll
from a 3 X 3 inch square in 25 locations within a ten acre plot The ten acre plot locations are
shown on the Exhibit A map
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U.S Department of Eng HAR 1093

Interagency Agreemeng
OU 3 Offsite Program

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government”), acting
through the DEPARTMENT OF ENERQGY (hereinatfter referred to as "
DOE"), and POPE PROPERTIES and the CITY OF BROOMFIELD (hereinafter
referred to as the "Grantors")

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-81, Department of Energy Organization Act, and
86-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 98-499, Superfund Amendments
and Reauthorization Act of 19886, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A In
connection with DOE's Interagency Agreement dated January 22,
1881 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, 1t1s agreed that

1 The Grantor owns and controls certain real property
(hereinafier referred to as the "Property”), designated In
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of eniry in,
across, and over the Property to carry out the environmental
monitoring achivities as described in Exhibit B, PROQVIDED,
that such right of entry 1s subject to existing easements for
public rcads and highways, public utilities, railroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all nght, title, interest and privilege
as may be used and enjoyed without interfering with or

Page 1 of 4
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Use Agreement No.

U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

! ISC AQ .;B!:!:MCEE

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting

through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and POPE PROPERTIES and the CITY OF BROOMFIELD (herenafter
referred to as the "Grantors")

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors cesires to perform, pursuant to
Public Laws ¢5-91, Department of Energy Organization Act, and
86-463, Comprehensive Environmental Response, Compensation and
Liabiity Act of 1880 as amended by 99-489, Superfund Amendments
and Reauthorization Act of 1886, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A In

connection with DOE's Interagency Agreement dated January 22,
1891 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, it s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOZ, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of eniry In,
across, and over the Propenrty to carry out the environmental
monitoring activities as described in Exhibit B, PRQVIDED,
that such rnight of entry 1s subject to existing easements for
public rcads and highways, public utilities, railroads and
pipehnes, PROQVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all nght, title, interest and privilege
as may be used and enjoyed without interfering witn or
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abridging the rights hereby granted to DOE, its authonzed
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the actvites of DOE in exercising any of
the rights hereby granted in this Use Agreement PRQVIDED,
that such responsibility shall be limited to restoration of such
real and personal property 10 a condition comparabie to its
condition on the effective cate of the Use Agreement by
techniques of back-filing, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer” means the
person executing this Use Agreement on behalf of the
Covernment, and any other officer or civiian employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authority The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicability of the rnights of the Government contained in this
Use Acreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The efiective date of this Use Agreement shall be the date of
executicn by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for one year unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other

Pace 2 of 4
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Title to all personal property brought to the Property by DOE
during the term of .this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixwure or lose its identity as personal
by reason of affixation to any realty = DOE shall remove all
such personal property no later than 90 days after the
expiration or termination of the Use Agreement.

The Grantor shall not be hable for any loss of or damage to
Government-owned or Government-Furmished property, or for
expenses incidental to sucn loss or damage, except that the
Grantor shall be responsibie for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor -

The Government shall have unlimited nghts 1n all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be recurred for delivery to the
Government and shall be made available to the pubiic without
restriction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited nghts" shall have the same
meaning as provided in 27 401/Department of Energy
Agcuisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by

all applicable Government, state, and local laws, regulations,
and ordinances

If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as approprate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page

Pace 3 of 4
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In WITNESS WHEREOF, the parties hereto have executed this Use Agreement in

several counterparts

GRANTORS
For POPE PROPERTIES

By ’ZZ‘“‘V%Z‘“W’L

Wﬂuzovo’ § A Koste

Date /'(Eéaé [/ Zﬁii

CITY OF BROOMFIELD

By <% et res D51 Lilte—
City Manager

Date #.ccrebl 5 54153

A

City Atmey ~ \)

Consented to

UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

By

Steven R Schiesswohl

RFO Realty Officer

Property & Information
Management Branch

Rocky Flats Office
P O Box 928
Golden, Colorado 80402-0928

Date f////d]/ 93

Concurred by

EG&G ROCKY FLATS, INC

DOE Contractor, contract number
DE-AC04-90DP62349

oy KOS b~

Tte At BA Ay
Date B~/ — 2 &

Name Interest Signature
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EXHIBIT 8
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -POPE PROPERTIES

Operable Unit 3 (OU 3) 1s defined as the area offsite from the Rocky Flats Plant The planned QU
3 sampling activiies are detailed 1n a Work Plan that outlines the purpose, objectives,
rationale and methods used o evaluate the presence or absence of contamination within QU 3
The Work Plan 1s based on the requirements of the Interagency Agreement (IAG) between the
Department of Energy (DOE), the Environmental Protection Agency (EPA) and the State of
Coiorado Deparntment of Health (CDH) This Work Plan 1s publicly available and information
conceming the location of an available copy can be found by caling EG&G Community Relations
at 966-2986.

OU 3 sampling activities began in Apnl, 1882 and are scheduled for completion by spring of
1283 A Final Report which details the results and conclusions from this study 1s scheduled for
completion in January, 1994 The Use Agreement perod 1s extended for one year to cover any
tollow up activities that may be requirec.

The map, attached 1o this correspondence, shows the location of sampling activity The sample
location will be surveyed prior 1o the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activiies will not adversely effect your property OU 3 sampling activities on Pope
Properties involve collection of surtace soil sampie. The collection of surface soil sampies
involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square 1n 25
locations within a ten acre plot The approximate ten acre plot location 1s shown on the Exhibit
A map.
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U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and the Regional Transportation District (hereinafter referred

to as the "Grantor"),
WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A in
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THEREFORE, 1t s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated in
Exhibit A, and hereby grants to DOE, its authorzed
representatives, agents, contractors, and subcontractors
without payment of any land use charge, right of entry in,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PRBOVIDED,
that such right of entry i1s subject to existing easements for
public roads and highways, public utihties, railroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all nght, title, interest and privilege
as may be used and enjoyed without interfering with or
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abridging the nights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or

destruction of, or damage to, the Grantor's real and personal
property caused by the activities of DOE in exercising any of
the nghts hereby granted in this Use Agreement PROVIDED,
that such responsibility shall be hmited to restoration of such
real and personal property to a condition comparable to its
condition on the effective date of the Use Agreement by
techniques of backfilling, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer” means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civihan employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authority The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicability of the rnights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for one year unless sooner terminated by the Government or
Grantor by sixty-day prior wntten notice to the other
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be affected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty DOE shall remove all
such personal property no later than 90 days after the
expiration or termination of the Use Agreement.

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor.

The Government shall have unlimited rights in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restriction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited nghts" shall have the same
meaning as provided in 927 401/Department of Energy
Acquisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page

Page 3 of 4
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In WITNESS WHEREOF, the parties hereto have executed this Use

Agreement in several counterparts

GRANTOR. UNITED STATES OF AMERICA

By /// /N%@é—v”\

DEPARTMENT OF ENERGY

By: W

Steven R Schiesswohl
RFO Realty Officer
Property & Information

Management Branch

Rocky Flats Office
P O. Box 928
Golden, Colorado

80402-0928

Date* 73..3 Date: é/"//o// 93
Concurred by EG&G Rocky Flats, Inc.
DOE Contractor, contract number
DE-AC04-90DP62349
By %, % M
Title
Date g '//“ 7f
Consented to
Names Interest Signature
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under a separate Use Agreement
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Exhibit A: Map
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EXHIBIT B
OU 3 RFV/RI SAMPLING ACTIVITY DESCRIPTIONS -R T D

Operable Unit 3 (OU 3) 1s defined as the area offsite from the Rocky Flats Plant The planned OU
3 sampling activities are detailed in a Work Plan that outiines the purpose, objectives,

rationale and methods used to evaluate the presence or absence of contamination within OU 3

The Work Plan is based on the requirements of the Interagency Agreement (IAG) between the
Department of Energy (DOE), the Environmental Protection Agency (EPA) and the State of
Colorado Department of Health (CDH). This Work Plan 1s publicly available and information
concerning the location of an available copy can be found by calling EG&G Community Relations
at 966-2986

OU 3 sampling activities began in Apnl, 1992 and are scheduled for completion by spring of
1993 A Final Report which details the results and conclusions from this study is scheduled for
completion in January, 1994 The Use Agreement period 1s exiended for one year to cover any
follow up activities that may be required

The map, attached to this correspondence, shows the locations of sampling activity The sample
location will be surveyed prior to the sampling event Field adjustments could be made at the

time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect your property. OU 3 sampling activities on this
property involve collection of a surface soil samples The collection of a surface soil sample
involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square in 25
locations within a ten acre plot The approximate ten acre plot locations are shown on the
Exhibit A map
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Use Agreement No

U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government”), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and SCHAAF AND COMPANY (hereinafter referred to as the
"Grantor"),

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A In
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controis the property designated in
Exhibit A,

NOW THEREFORE, it i1s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property"), designated in
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of entry in,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROQVIDED,
that such right of entry 1s subject to existing easements for
pubhc roads and highways, public utihties, railroads and
pinelines, PROVIDED FURTHER, that such grant of rnight of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all night, title, interest and privilege
as may be used and enjoyed without interfering with or
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Use Agreement No.

abridging the rights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activites of DOE in exercising any of

the rights hereby granted in this Use Agreement PROQVIDED,
that such responsibility shall be hmited to restoration of such

real and personal property to a condition comparable to its
condition on the effective date of the Use Agreement by
techniques of backfilling, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, soid, or otherwise
transferred to another party The "Realty Officer" means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civihan employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authonty The Grantor shall also give wntten
notice to any purchaser, lessee, or transferee of the
applicabiity of the rights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for one year unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other
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Use Agreement No

Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be affected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty  DOE shall remove all
such personal property no later than 90 days after the
exptration or termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross neghgence, or lack of good faith of
the Grantor

The Government shall have unlimited rights in all technical
data first produced or specifically used in the performance of
the work and experiments In connection with this Use
Agreement  Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restricton  For the purposes of this Use Agreement, the terms
"technical data" and "unhmited rights" shall have the same
meaning as provided in 927 401/Department of Energy
Acquisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property i1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page
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Use Agreement No

in WITNESS WHEREOF, the parties hereto have executed this Use
Agreement in several counterparts

GRANTOR UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
By L é WW ﬁ M
I-V Steven R Schiesswohl

/g RFO Realty Officer
Property & Information

Management Branch

Rocky Flats Office

P O Box 928

Golden, Colorado
80402-0928

Date Date z/?//d/? )
Concurred by EG&G Rocky Flats, Inc

DOE Contractor, contract number
DE-AC04-90DP62349

By%%,M

Title _/44m _ ik
Date 7 v///?j

Consented to

Names Interest  Signature
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EXHIBIT B
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -SCHAAF & COMPANY

Operable Unit 3 (OU 3) 1s defined as the area offsite from the Rocky Flats Plant The planned OU
3 sampling activities are detailed in a Work Plan that outlines the purpose, objectives,
rationale and methods used to evaluate the presence or absence of contamination within OU 3

The Work Plan is based on the requirements of the Interagency Agreement (IAG) between the
Department of Energy (DOE), the Environmental Protection Agency (EPA) and the State of
Colorado Department of Health (CDH) This Work Plan is publicly available and information
concerning the location of an available copy can be found by caling EG&G Community Relations
at 966-2986

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1983 A Final Report which details the results and conclusions from this study ts scheduled for
completion in January, 1994 The Use Agreement period is extended for one year to cover any
follow up activities that may be required

The map, attached to this correspondence, shows the location of sampling activity The sample
location will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect your property OU 3 sampling activities on Schaaf
& Company property involve collection of surface soil sample The collection of surface soll
samples involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square
in 25 locations within a ten acre plot The approximate ten acre plot location 1s shown on the
Exhibit A map
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Use Agreement No

U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and DONALD J . DONALD D AND MARY | RYAN (hereinafter

referred to as the "Grantor"),
WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A 1n
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THERFORE, it s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property"), designated in
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, rnight of entry n,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROVIDED,
that such right of entry 1s subject to existing easements for
public roads and highways, public utilities, railroads and
pipelines, PROQVIDED FURTHER, that such grant of right of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, titie, interest and privilege
as may be used and enjoyed without interfering with or

Page 1 of 4
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abridging the rights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activities of DOE in exercising any of
the rnights hereby granted in this Use Agreement PROVIDED,
that such responsibility shall be imited to restoration of such
real and personal property to a condition comparable to its
condition on the effective date of the Use Agreement by
techniques of back-filing, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer If the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer" means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civihan employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authonty The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicability of the nights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for six months unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal
by reason of affixation to any realty  DOE shall remove all
such personal property no later than 90 days after the
expiration or termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor

The Government shall have unlimited rights in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement  Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restriction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited rights" shall have the same
meaning as provided in 927 401/Department of Energy
Agcuisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property is subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page

Page 3 of 4
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In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement In several counterparts

GRANTOR UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

/
By J&"{‘Qf/( W@v\ By
/% Steven R Schiesswohl
/ﬁ ’M‘Z/ cee,” RFO Realty Officer
Property & Information
//&f/ . ZM Management Branch
Rocky Flats Office
P.O. Box 928

Golden, Colorado
80402-0928

Date. AQO’%/ 24 /ﬂf — Date: Al’//dl/ii

Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP62349

oy Do f for V—

Title _Aw /.
Date ;v//“ﬁ’(

Consented to

Names Interest @~ Signature

Page 4 of 4
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EXHIBIT B
OU 3 RFI/R! SAMPLING ACTIVITY DESCRIPTIONS -RYAN PROPERTY

The planned OU 3 sampling activities are detailed in the RFI/Rl Work Plan The Work Plan
outines the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3 The Work Plan i1s based on the requirements of the Interagency
Agreement (IAG) between the Department of Energy (DOE), the Environmental Protection
Agency (EPA) and the State of Colorado Department of Health (CDH)

OU 3 sampling activities began in April, 1992 and are scheduled for completion by spring of
1993 A Final RFI/RI Report which details the results and conclusions from this study 1s
scheduled for completion in January, 1994 The Access Agreement period ts extended for three
years to cover any follow up activities that may be required during development of the Final
RFI/RI Report

The map, attached to this correspondence, shows locations of sampling activiies Sample
locations will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect environmental resources OU 3 sampling
activities on the Ryan property involve collection of soil data The collection of surface soil
samples nvolves removing one quarter to one half inch of surface soil from a 3 X 8 inch square
in 25 locations within a ten acre plot The ten acre plot locations are shown on the Exhibit A
map
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Use Agreement No

U S Department of Energy
Interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting
through the DEPARTMENT OF ENERGY (hereinafter referred to as "
DOE"), and hen E Paul, R Nur nd Edward M _O'Reill
and Sara E. O'Rellly 1991 Trust (hereinafter referred to as the

"Grantor"),

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A In
connection with DOE's Interagency Agreement dated January 22,
1981 and

WHEREAS, the Grantor owns and controls the property designated in
Exhibit A,

NOW THEREFORE, 1t 1s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property"), designated In
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, nght of entry n,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROVIDED,
that such rnight of entry i1s subject to existing easements for
public roads and highways, public utilittes, rallroads and
pipelines, PROVIDED FURTHER, that such grant of nght of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, title, interest and privilege
as may be used and enjoyed without interfering with or

Page 1 of 4
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abridging the nghts hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activittes of DOE in exercising any of
the rights hereby granted in this Use Agreement PROVIDED,
that such responsibility shall be limited to restoration of such
real and personal property to its condition on the effective
date of the Use Agreement

The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the herrs, executorg,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer if the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party. The "Realty Officer” means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civihlan employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
hmits of his authority The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
applicability of the rnights of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

The effective sate of this Use Agreement shall be the later of
the date of execution by the Government or October 1, 1992,
The term of this Use Agreement shall commence on the
effective date hereof and shall continue for a period of three
(3) months unless sooner terminated by the Government or
Grantor by giving five (10) working days prior wntten notice
to the other The Government shall provide to the Grantor two
(2) days prior to entry on the property, specifying the time and
date of the sampling, so that an agent of Grantor may be
present

Page 2 of 4
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part thereof, become a fixture or lose its identity as personal

by reason of affixation to any realty

DOE shall remove all

such personal property no later than five (5§) days after the
expiration or termination of the Use Agreement

The Grantor shall not be liable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that the

Grantor shall be responsible for any such loss or damage

(including expenses Incidental thereto) which results from the
wiliful misconduct, gross negligence, or lack of good faith of

the Grantor

The Government shall have unlimited rights in all technical

data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement However, the Government shall provide Grantor

with split samples and also shall provide Grantor with all data
obtained and any analysis thereof
from DOE contractors or subcontractors shall be required for
delivery to the Government and shall be made available to the
public without restriction  For the
Agreement, the terms "technical data" and "unlimited nghts"

—shall- have the same meaning-as provided in - - —————— .

Further, technical reports

purposes of this Use

927 401/Department of Energy Acquisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,

and ordinances

If the Property I1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement
evidenced by their signatures in the space provided on the

signature page

Page 3 of 4
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Use Agreement No.

in WITNESS WHEREOF, the parties hereto have executed this Use
Agreement in several counterparts

GRANTOR- UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY

- 3
By: % 2 “’ZQ Q 2-26 73 BY~M
StepWen E. Paul

Steven R. Schiesswohl

WM RFO Realty Officer

obert T.Nurisso - Property & Information
ZZZ‘%M‘M‘ j@.% giddmdé’ Management Branch
Vekginlia M. N so,
Audc Rocky Flats Office
nd P.O. Box 928
Golden, Colorado

80402-0928

Edward M. O'Reilly

arah &

Sarah E. O'Re1lly Trést

Date Date g’//o//fs

Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP62349

By%///,{%t///

Title //L /«rz‘s /}v W/V

o _Date . %-29-¢I ) .

Consented to

Names Interest = Signature
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Exhibit A: Map

N1/2 of SE1/4 of Section 19
T.2S. R.69W.

Proposed Sampling Location
PT 14492 . . .
Owners: Stephen E. Paul, Robert Nurisso, ' '
and Edward M. O'Reilly and Sara E. O'Reilly

1991 Trust
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EXHIBIT B

OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -Stephen E Paul, Robert Nurisso, and Edward
M O'Reillly and Sara E. O'Reilly 1991 Trust

The ptanned OU 3 sampling activities are detailed in the RFI/RI Work Plan. The Work Plan
outhnes the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3 The Work Plan i1s based on the requirements of the Interagency
Agreement (IAG) between the Department of Energy (DOE), the Environmental Protection
Agency (EPA) and the State of Colorado Department of Health (CDH).

OU 3 sampling activities began in Apnl, 1992 and are scheduled for completion by spring of
1993. A Final RFI/R! Report which details the results and conclusions from this study is
scheduled for completion in January, 1994 The Access Agreement period is extended for three
years to cover any follow up activities that may be required durning development of the Final
RFI/RI Report

The map, attached to this correspondence, shows the location of the sampling activity The
sample location will be surveyed prior to, or during the sampling event. Field adjustments
could be made at the time of sampling to adjust specific sampling locations.

Sampling activibes will not adversely effect environmental resources. OU 3 sampling
activities on Jefcope Il property involve collection of soil data The collection of surface soil
samples involves removing one quarter to one half inch of surface soil from a 3 X 3 inch square
in 25 locations within a ten acre plot The ten acre plot locations are shown on the Exhibit A

map
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Use Agreement No

U S Department of Energy
interagency Agreement
OU 3 Offsite Program

USE AGREEMENT

This USE AGREEMENT 1s entered into between the UNITED STATES OF
AMERICA (hereinafter referred to as the "Government"), acting

_____ through the DEPARTMENT-OF-ENERGY—(hereinafter_referred to as "
DOE"), and INTERLQCKEN Ltd. (heremnafter referred to as the
"Grantor"),

WITNESSETH THAT

WHEREAS, DOE, through its authorized representatives, agents,
contractors, and subcontractors desires to perform, pursuant to
Public Laws 95-91, Department of Energy Organization Act, and
96-463, Comprehensive Environmental Response, Compensation and
Liability Act of 1980 as amended by 99-499, Superfund Amendments
and Reauthorization Act of 1986, certain data-gathering, testing,
exploration, and other work on the Grantor's portion of property as
shown within Parcel "A" on the map attached hereto as Exhibit A in
connection with DOE's Interagency Agreement dated January 22,
1991 and

WHEREAS, the Grantor owns and controls the property designatec In
Exhibit A,

NOW THERFORE, 1t 1s agreed that

1 The Grantor owns and controls certain real property
(hereinafter referred to as the "Property”), designated In
Exhibit A, and hereby grants to DOE, its authorized
representatives, agents, contractors, and subcontractors
without payment of any land use charge, right of entry In,
across, and over the Property to carry out the environmental
monitoring activities as described in Exhibit B, PROVIDED,
that such right of entry 1s subject to existing easements for
public roads and highways, public utihties, railroads and
pipelines, PROVIDED FURTHER, that such grant of right of entry
reserves to the Grantor, his heirs, executors, administrators,
successors and assigns, all right, title, interest and privilege
as may be used and enjoyed without interfering with or
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abridging the rights hereby granted to DOE, its authorized
representatives, agents, contractors, and subcontractors

2 The Government shall be responsible for any loss or
destruction of, or damage to, the Grantor's real and personal
property caused by the activities of DOE in exercising any of

———— the nghts héreby granted in this Use-Agreement PROVIDED,

that such responsibiity shall be hmited to restoration of such
real and personal property to a condition comparable to its
condition on the effective date of the Use Agreement by
techniques of back-filing, seeding, sodding, landscaping, repair
or replacement, and such other methods as may be agreed to
between the parties, subject to the availability of
appropriated funds

3 The provisions of this Use Agreement shall be binding upon and
shall inure to the benefit of the heirs, executors,
administrators, personal representatives, successors, and
assigns of the Grantor The Grantor shall notify the Realty
Officer iIf the Property 1s, or at any time during the term of the
Agreement should become leased, sold, or otherwise
transferred to another party The "Realty Officer” means the
person executing this Use Agreement on behalf of the
Government, and any other officer or civilan employee who 1s
properly designated Realty Officer, and the term includes,
except as otherwise provided in this Use Agreement, the
authorized representative of a Realty Officer acting within the
mits of his authonty The Grantor shall also give written
notice to any purchaser, lessee, or transferee of the
apphcabihty of the nghts of the Government contained in this
Use Agreement when such purchase, lease, or transfer takes
place during the term of this Use Agreement

4 The effective date of this Use Agreement shall be the date of
execution by the Government The term of this Use Agreement
shall commence on the effective date hereof and shall continue
for three years unless sooner terminated by the Government or
Grantor by sixty-day prior written notice to the other
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Title to all personal property brought to the Property by DOE
during the term of this Use Agreement shall remain in the
Government, and such title shall not be effected by
incorporation or attachment thereof to any property not owned
by the Government, nor shall such personal property, or any
part_thereof, become a fixture or lose its identity as personal

"by reason of-affixation—to~ any realty— DOE shall remove all

such personal property no later than 90 days after the
expiration or termination of the Use Agreement

The Grantor shall not be hable for any loss of or damage to
Government-owned or Government-Furnished property, or for
expenses incidental to such loss or damage, except that the
Grantor shall be responsible for any such loss or damage
(including expenses incidental thereto) which results from the
willful misconduct, gross negligence, or lack of good faith of
the Grantor

The Government shall have unlimited rights in all technical
data first produced or specifically used in the performance of
the work and experiments in connection with this Use
Agreement  Further, technical reports from DOE contractors or
subcontractors shall be required for delivery to the
Government and shall be made available to the public without
restiction  For the purposes of this Use Agreement, the terms
"technical data" and "unlimited rights” shall have the same
meaning as provided in 927 401/Department of Energy
Agcuisition Regulation (DEAR)

DOE shall obtain all necessary permits or licenses and abide by
all applicable Government, state, and local laws, regulations,
and ordinances

If the Property 1s subject to any leases, subleases, or
assignments of rights, the Grantor shall obtain the consent of
the lessors, lessees, sublessees, and assignees as appropriate,
to enter into this Use Agreement Such consent shall be
evidenced by their signatures in the space provided on the
signature page
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9 EG&G, Rocky Flats Inc and the sampling contractor shall carry
the following minimum amounts of insurance
EG&G
a Workers Compensation in statutory limits
Policy for amounts no less than.

e Bodily Injury by Accident $300,000/Ea
—— TBodilyinjury by Disease'——— $500,000/Limit
Bodily Insury by Disease $300,000/Ea

Sampling contractor
a Workers Compensation 1n statutory hmits
b Comprehensive General and Automotive Liabihty
Policy for amounts no less than
General Aggregate $500,000
Each Occurrence* $500,000
Auto Combined Single Limit  $500,000

In WITNESS WHEREOF, the parties hereto have executed this Use
Agreement In several counterparts

GRANTOR UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
By By M
James [ .
4mer 2L Afan "Z/ Steven R Schiesswohl
RFO Realty Officer
/”fm‘é”’/ LA . Property & Information

Management Branch

Rocky Flats Office

P O Box 928

Golden, Colorado
80402-0928

Date _ & Aotk lffé Date f//o / 92
[

Page 4 of 5

i
%
b e B s b w2 R



Use Agreement No. |

Concurred by EG&G Rocky Flats, Inc
DOE Contractor, contract number
DE-AC04-90DP6234

o 71 £ o,

J —Ttle ’/A;{?;,»M_—m———gﬂ -
Date % ~((-43

Consented to-

Names Interest =~ Sigpnature
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EXHIBIT B

OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS-PATTRIDGE LEYDEN
INC

Operable Unit 3 (OU 3) 1s defined as the area offsite from the Rocky
Flats Plant The planned OU 3 sampling activities are detailled in a
Work Plan that outlines the purpose, objectives, rationale and
methods used to evaluate the presence or absence of contamination
within OU 3 The ‘Work Plan-is—based-on-the requirements of the
Interagency Agreement (IAG) between the Department of Energy
(DOE), the Environmental Protection Agency (EPA) and the State of
Colorado Department of Health (CDH) This Work Plan 1s publicly
avallable and information concerning the location of an available
copy can be found by caling EG&G Community Relations at 966-

2986

OU 3 sampling activities began in Aprnl, 1992 and are scheduled for
completion by spring of 1983 A Final Report which details the
results and conclusions from this study i1s scheduled for completion
in January, 1994

The map, attached to this correspondence, shows the location of
sampling activity The sample location will be surveyed prior to the
sampling event Field adjustments could be made at the time of
sampling to adjust specific sampling locations

Sampling activities will not adversely affect your property OU 3
sampling activities on this property involve collection of surface
soil samples The collection of surface soil samples involves
removing one quarter to one half inch of surface soil froma 3 X 3
inch square in 25 locations within a ten acre plot The approximate
ten acre plot location is shown on the Exhibit A map
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Exhibit A: Map (page 1 of 2)
NW1/4 Sec. 33 T. 1S R. 69 W
Approximate sampling locations:
PT165 & PT166

Owner: Interlocken Ltd.
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Exhibit A: Map (page 2 of 2)
SW1/4 Sec. 34 T. 1S R. 69 W
Approximate sampling location:
PT171
Owner:

Interlocken Ltd.
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EXHIBIT B
OU 3 RFI/RI SAMPLING ACTIVITY DESCRIPTIONS -INTERLOCKEN Ltd

The planned OU 3 sampling activiies are detailed in the RFI/RI Work Plan The Work Plan
outhnes the purpose, objectives, rationale and methods used to evaluate the presence or absence
of contamination within OU 3 The Work Plan 1s based on the requirements of the Interagency
Agreement {IAG) between-the-Department_of Energy (DOE), the Environmental Protection

—~—"""Agency (EPA) and the State of Colorado Department of Health (CDH)

T4 T4

OU 3 sampling activities began 1n Apnl, 1992 and are scheduled for completion by spring of
1993 A Final RFI/RI Report which details the results and conclusions from this study 1s
scheduled for completion in January, 1994 The Access Agreement period 1s extended for three
years to cover any follow up activities that may be required durnng development of the Final
RFI/RI Report

The map, attached to this correspondence, shows locations of sampling locations Sample
locations will be surveyed prior to the sampling event Field adjustments could be made at the
time of sampling to adjust specific sampling locations

Sampling activities will not adversely effect environmental resources OU 3 sampling
activities on Interlocken Ltd property involve collection of soil data The collection of surface
sotl samples involves removing one quarter to one half inch of surface soil from a 3 X 3 inch
square In 25 locations within a ten acre plot The ten acre plot locations are shown on the
Exhibit A map



